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PETER C. HARVEY
ATTORNEY GENERAL OF NEW JERSEY
Division of Law 5th Floor
l24 Halsey Street
P.O . Box 45029
Newark, New Jersey 07101
Attorney for the State Board of Medical

By: Tobey Palan
Deputy Attorney General
Tel. (973) 648-2436
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STATE OF NEW JERSEY
DEPARTMENT OF LAW & PUBLIC SAFETY
DIVISION OF CONSUMER AFFAIRS
BOARD OF MEDICAL EXAMINERS

IN THE MATTER OF THE SUSPENSION OR 
:REVOCATION OF THE REGISTRAT

ION OF :

:LOIS WEIERSTALL 
:

:

TO PRACTICE ATHLETIC TRAINING 
:IN THE STATE OF NEW JERSEY 
:
:

Administrative Action

PROVISIONAL ORDER
OF DISCIPLINE

This matter was opened the N
ew Jersey State Board of

Medical Examiners (Board) upon recei
pt of information which the

Board has reviewed and on which th
e following preliminary findings

of fact and conclusions law 
are made;

FINDINGS OF FACT

Respondent, Lois Weierstall
, an athletic trainer

registered

licensee,

State New Jersey
. capacity as a

respondent was athletic trainer th
e high school

soccer team and the victim was a memb
er of soccer team .

On November 20, 20001, respondent was indicted i
n



Superior Court of New Jersey
, Bergen County, on four

alleged sexual contact

a minor, whom respondent had

over, contrary

2:C14-3B. (Copy

supervisory disciplinary power

provisions N .J.S.A. 2:C14-2C(3) and

Indictment attached).

Respondent voluntarily surrendered her registration

practice athletic training pursuant I
nterim Order of

Surrender, filed on June 2001, until the Board's review of the

resolution of criminal charges filed agai
nst respondent were

resolved. (Copy of Interim Order attached)

On or about September 27, 2002, respondent pled guilty

Count Three, second degree crime sent
encing purposes third

degree crime), Indictment violation N
. J.S.A . 2:C14-

2C(3) (Copy Judgement Conviction and plea transcript

attached). Count Three states that respondent 
commit sexual

assault upon the victim with a birth date of 8/23/84
, by performing

an act sexual penetration, to wit: digital penetration upon the

victim, the victim being least sixte
en but less than eighteen

years of age and the actor having supervisory or di
sciplinary power

over the victim .

and four Counts sexual assault upon J
.M .,

Counts

Respondent was sentenced four years of custody to

the Department of Corrections and communit
y supervision for life .

(Copy Judgment of Conviction is attach
ed). Presently,

respondent is incarcerated at the Edna Mahon C
orrectional Facility
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11Q0/01
SUPERIOR COURT OF NEW  JERSEY
BERGEN COUNTY - LAW  DIVISION
NOVEMBER TERM A

. .D 2001SECOND 
STATED SESSION

THE STATE OF NEW  JERSEY

-VS-

LOIS N EIERSTALL
Indictm ent No. 5-2736-01

DEFENDANTS

The Grand Jurors of the State of New Jersey
. fof the County of Bergen

. upon
their oaths present as a

FIRST COUNT
(Fourth Degfee)

that LOIS W EIERSTALL
, on or about. during and between the 1ît day of November

,

2000 to the 31 lf day of M arch
, 2001, in the Borough of Paramus

' in the County of
Bergen, and within the jufisdiction of lhis Court

, dld comm it crim inal sexual contact

Upon J.M., date of bidh 8/23/84
, by intentionally touchjng the victim's breasts

, for the
purpose of degrading or humiliating 1he victim or to se

xually arouse or sexually gratify
the actor, the victim  being at least sixteen but less than eighteen years of age and the
actor havlng supervisory or disciplinary power 

over the victlm', contrary to the
pfovisions of N .J S.A. 2C:14-3b, and against the peace of this State

, the Government

.
') -' '1 - - é ''- / ?and dignity of the Same 

.4. ' 7J - - - . = -.

4 /----.> g . ..SECOND COUNT 
o. I.G...t-.AG(fou4> Degree)

AND the Grand Jurors aforesaid
, upon their oaths aforesald

. do fuqhef
PRESENT that LOIS W EIERSTALL

. on or about' during and between the 1%' day of
January. 2001 to the 319t day of March

, 2001 , ln the Boroughs of Paramus and Ri
ver
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Edge, in the County of Bergep
, and within tNe jurisdiction of this Coul

, dId comm it
crim inal sexual contact upon J

.M,, date of bifttn 8/23/84
, by intentionally touching the

victim 's vagina. for the purpose of degrading or hum iliati
ng the victim or to sexually

arouse or sexually gratify the actor
, the victim belng at least simeen but less th

an
eighteen years of age and the adof havi

ng supervisory or disciplinal power over the
victim ', contrary to the provislons of N

.J.S.A 2C: 14-3b, and against the peace of this
State, Ye Government and dignity of the same

THIRD COUNT
(àecond Degree)

AND the Gra'Yd Jurors aforesaid
, upon thelr oaths aforesald

. do fufther
PRESENT that LOIS W EIERSTALL

, on or about, during and between the 1*' day of
January, 2001 to the 31* day of March

. 2001, in the Boroughs of Param us and Rlver
Edge. in the County of Bergen

, and withln the jurisdictlon of this Court
, dld com m it

sexual assault upon J
.M ., date of bifth 8/23/84

, by performing an act of sexual
penetration, fo wit: dlgital penetration upon tb

e victim , the victim being at Ieast sixtee
nbut l

ess than eighteen years of age and the act
of hpving supemisory of discipllnafy

power over the victlm , contrary to the provisions ot N J
.S- -A. 2C214-2c(3), and against

the peace of this State
, the Government and dignity of th

e sam e.

FOURTH QOUNT
(second begree)

AND the Grand Juror: aforesaid
, upon their oaths aforesaid

. do fufther
W EIERSTALL, onor about February of 2001

, in

and within the jurisdiction of this Court
. dld

the Borough ofR
iver Edge,

com m it seyual assautt upon J
.M .

ip the County of Bergen
.

date of blfth 8/23/84
, by performing an act of sexuat

cunnilingus upon the victim
, the victim being at Ieast s'Xteen but Iessth

an eighteen years of age and the act
or having supervisory or discipllna

ry potver ovelthe vi
ctlm, contrary lo the provisions of N

.J S.A. 2C: 14-2c(3), and agalnst the peace of
lhis State, the Governmenl and dignity of the s

am e.

penetration, to witl

PRESENT that LOIS

g k * d g00? tg J20 6lgî-g?8-îI6:XPJ 10C2N
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FIFTH GOUNT
(seconà Degree)

AND the Grand Jurocs aforesa
ld, upon their oaths aforesaid

, do fudher
PRESENT that LOIS W EIERSTALL

.

May. 2001 and the 20th day May
. 2001,

Essex, and within the jurisdiction of this

on or about, durlng and between the 19tn d
ay of

in the Borough of Bloomfield
, in the County of

Coun, d,d commit sexualassa
ult upon J.M .,d

ate of birth 8/23/84
,

perform cunnilingus upon the

by pedorming an act of sexual pe
netration. to w itè have the victlm

defendant
. the victlm being at Ieast sixteen but less than

eighteen years of age and the act
or having supervisory or disciplinary po

wer over the
victim ', contrary to the provisions of N

.J S.A- . 2C:14-2c(3), and against the peace of th
lsState

, !he Government and dignity of the s
am e

StXTH COUNT
(Second Degree)

AND the Grand Jurors aforesaid
. upon their oaths aforesald

, do further
PRESENT that LOIS

of about, durlng and beO een the 19th day of
May, 2001 and the 20th day of May

, 2001, in the Borough of Bloomfield
. in the County

of Essex. and within the jurisdlctson of this Coud
, did commit sexual assault upon J M 

,date of bidh 8/23/84
, by performing an act of seMual penet

ration, to wyt: dsgital
penetration upon the victim

. the victim besng at keast sixteen but les
s tban eighleen

W EIERSTALL, oq

years of age and the actor having supem
lsory or disciplinary power over the victim

,

icontrary to the provisions of N J S
.A. 2C:14-2c(3), and against 1he peace of this St

ate.
the Govefnment and dignity of the 

sam e

SEVENTH-LOUNT
tFoulch begree)

AND the Grand Jurors aforesaid
. upon thelr oaths aforesald

. do fudher

on or about, durdngand between :he 19.D d
ay ofM

ay, 2001 and the 2O:h day of lvlay
, 2001 . in the Borougtn of Bsoomfleld, in the Coonty- f . z ' ' ; r'

, . 2: ' ' 
of Essex, and wtthin the Jurisdiction of thfs Court

, did comm lt crlm inal sexual contact, , / - -
:? N .-!. ?-tr.( upon J.M .. date of bidh 8/23/84

, by intentionally touching the vsctim 's 
kagina, for the

purpose of degrading or humltiatlng the victi
m or to seyually arouse or sexuatly gratify

PRESENT that LOjS W EIERSTALL
,
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the actor
, the victim being at Ieast sixteen bMt Iess than eighteen years of age a

nd the
actor having supervisory of disclpltnafy p

ower over the vlctim '
. contraw to the

provisions of N-.J.S.A 2C: 14-3b, and against the peace of this State
, the G overnm ent

and dlgniN of the same.

EIGHTH- COUNT
(Fourth Degree)

AND the Gfand Jurors aforesaid
, upon their oaths aforesaid

, do fudhef
PRESENT that LOIS W EIERSTALL

, on or about, durlng and between the 19tN day of
May, 2001 and the 20m day of May

, 2001. in the Boröugh of Bloomfield
. in the County

of Essex, and within the jurisdiction of this Coud
, did com m it crim inal sexual contact

upon J.M., date of birth 8/23/84
, by intentionally touching the victim's b

reasts. for the
purpose of degfadlng or humijiating the victim 

or to sexually arouse or sexually gratify
the actor, the victim being at least sixt

een but less than eighteen years of age a
nd the

actor having supervisory or disciplinary po
wer over the victim , contrary to the

provisions of 
.N.J.S.A 20 14-3b

, and against the peace of this State
, the G overnment

and dignity of the same.

W ILLIAM H SCHMIOT
BERGEN COUNTY PROSECUTOR

$ 

(,(.,1:,3k.2.,4.%
PATRICIA BAGLIVI

By Assistant Prosecutor
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' State of Mew Jerley .w New Jersey Superlor Coud '

v, to p Law Division - crim inal
.>* -

. Berqen County

oefendant: LOIS WEIERSTALL (x) Judgment of Convictlon )
(speclfy cornplete name) A/KZA LOIS E. WEIERSTALL !

( ) Change of Judgm ent '?
oetû of 91% : 09/74/1951 SEl Numbec 656043C

( ) Order for kommitmert

( ) lndictment / Accusation Dism lssed dDate of Ax st' 0V24/2001 Date lndsdment/Accusalkn Fked:
/ 1Dc/2c01 ( ) Judqment of Acquittal

> ta ef Oriqînêl Pjea On%lnal Olea'
:4/Q7/7002 ( X ) Net GulN ) Gu,lty ,

Adjudfcatfon by, (X) Gullty Ppea Date. 06/17/2002 ( ) Nco-lury Tflal Qate
( ) Ju@ T'rof Oete: ( ) Ofsmlxsud / lmultted Daîe

OPIGINAL CHARGES

IN0 l ACC NO. CQLINT D65CRlPTlON CEGREE STATUTE

o, -1 1 -2736-1 1, 2, '/ & 8 CRIMINAL SEXUAL CONTACT 4* 2c:44-38
(4532-01 ) 3. 4, 5 & 6 SEXUAL ASSAULT 2*D 2c:1 4-2G43)

FINAL cHARGES

COUNT DQSCRIPTION DEGREE STATUTE

3 SEXUAL ASSAULT 2*O 2C:14-2C(3)
lFor Sentencing Purposes 3RO Degree) t

lt is tqerefcre. on 09/27/2002 O9DERED aod ADZUDGED that the deferdant is sentenced as follows:

cotlN'r 3: FOUR (4) YEARS IN <HE CUSTODY OF THE QEPARTMENT OF CORRECTIONS',
OEFENDANT MUST FORFEIT MER COMPUFER;
DISMtSS COUNTS $, 2. 4, 5, G, 7 & 8 BY MO71ON OF T8E STATE.

(MEGAN'S LAW. C.S.L. AND DNA TESTING APPLY.)

(X ) 7'he delendant ls hereby sentanc'ed to commœnlty zuperb'lslc'n 6r llle.
( ) The deflndant $5 berety ordere: lo ser've a - year term Qf p.role supefvlaloc whlch term shall beglo as soon as deiendant corfhpletex the
sentance of fncafœ ratlon

( ) Che coud flnd: that tDu defendant's cucdkfcl wg.% chefacfec ed by a partern of reeetttme and comgtal:ive Nehaviar.
( ) The court 5nds thay the de&ndant Is amqnable to :ex olfeni*r treatmeot.
( ) The coud finds thlr the defendant fs wllllcg to paqlclpate tn sex offrnder treatrnent.
(X ) The defendlnt ls' heraby ordaced to grovfde a DNA sample and c/ered t? pay t:e crse tnt testln: uf tbe xample prpvlded

(X ) tt is fuqher ORDERED lhat !he shrrtlf delsk@r :he defendant (o the approprlat: correctlcna, aulhority

X ) Oeflndaot is ta receive credlt !cr time spent lry custody t@., 13 21-81. TOTAL NUVBER OF ZAYS DATC tFrofVFel(
05/24/2001 - 05/24/7001

; * X

' 

J ' '* A

' 

T I 1 .) '*.

TorAt Nu 8 ?'b Dkf i- ' - C'ATE fFrorrzro)( ) Defanuant ts tc rpcalve qap tlme creuh fQr llrne sgent gn cu4tody ,- .t 2 t t'. z. .
(11 J G A. 2C.44-5b(2)). CU 6) k ' '

. . : 1 . .
7etal Custodial Tafrn FOUR (4) Yf ARS lnstltvtlon DOC iotal probetlon Term

Adfnlntatrattvw x le..p tf trlo coqrt. . ' ,.' CpO1œ : (z..' 212:/021
-  V... 2 paqu , ot z

ss.tA :i.y wv ()1 ydonll,oxtzorî .R cslir eqoaa.rlo.. o,glcen srs.re pculcc aoc cRlvtsatppac7lcs c'v.slo. oEe. o, co-qqvpvt-/k..oaccust pe,.au txsr,.u...o.cop,es % s ' - ' '- '' 
. .- . . - - 

*
. : -. ' , . ' ' ' : 7
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y.  ytuq: s < pey y#' e. ofunx. x.  oe x ay tur Jujy : jl:y .4 js w. a ejujaoo y cyja. r ,N . x or njjw rc
T-, RE3XD TIOR $ 1) A O O tOP DNQ Enfom*f-nt @n4 D erne: Redkctlon ID

.E.D R.) v lfty h #m- e f. eacn covnkA flto ln # %Mu fœ e Nh
: -  m nv. '- nrrxd on (x' .,< no rm- r az !&,!. e ,sr gegra . axc 4o oaqr. g y;5a------@< of MD lw Irr- e (m w*eb x t tm whrzk 1h*

u-.- . jodjowx x sahar 2nd Der*. @ r20:: noorerfN a
/xo- a: plo aaorder.

delldlrë w*. xnvke  unleu î- wox
*a-- - pua-nl ? N.J.3.A. 2G 41.: 4. > --- - f 1: rzp 3rd Dere @ :1(,(x) OefNo- at :50:e Oenwœ i or e e.r Jmnuo  9. $9.6 but be r- ()- :- D .f @@!. $:r- 4 . hlg-r plnm  #. nulwd A#-axfrwnt 1. :25 : 

Tmat () 6 o R eenaN*@n:* 1. berw Januo 9, $9*. ) ' ' '

( k ) A:aeelmenl lmpoae go caunqz)! t ) COUII Yrther OROENS trol cotleoon 01 llhe D.E D.R x rwlty bv atxN nde upxl - endanl s en
o lnto aJ- ldef,tiw dmg p- ram f or th. tlrm of th@ prw rwm

IS F..ACB ::û.()Q z) A fofvnylr labootory fa: s &5o a r olleng. js (ZIVIIEFkE:I
Qlenqes @ %Sû Total (ab fees.

'reœl VCC: Al.eexm*nt $S0 31 N:rne (Jf Qru7: involv*d.

4) A maadatco 4nv er's u rue quspena#ofh ol Is ORDERED
( ) InaœlR:nt geym:n!a 4u4 at me rpte of 5 ae qkzyrxnqion qsqj,

D#*t#'S tlcqrlse Numbtr

pgq uoxyjj (16 rs: couR'r l s uNAôuE ro cckkEc'r 'rhfe ut C
.QNG/ @LEA&E Augo covpt-o': > E Fokkow !NG.)

bu jnnlnç (dato). Defertdanl'a zddrBwl:

Qye coix Se4'. Dale c/ blnh.

( ) 'Fhe urlcndan! T. the hoide; (: an ovt-ef-:taie drivlr.s jx nae nprn the foll- lnk JuflsdktlonDnvef's Litenze &qm.er

( ) Defendant's xn-rwsid- l drkv'ng pfivi*ie: arw here y rwv oka  for fmoatNs
# 1* erfen.. œ  @r e 4r F*b- a 1 . 1O 3 *nd ,h* a rlqncr lx ,@ Sx'l>bwtlrv ot lo * Sœ e Cœrepdlonal !v I1N. y kxnaalzslon f- of kp Io z! (x) lx 01<.-  /or lmcy r- -xlaq e cn ap@ymvrt ee Itkpœll-  p*molt 14 m*dw

. (@.t t9#1. t. 10 ). Sr th* @@*foe = urrwd en rr *Aar M< 'h 33 ! 9:$ *st4 1* qlflteœ ix to pewutgom. or 1* awm*nx 0$,$0 k1* reuo: p:gpwnlsq/ Nllnr.lli o:lrq#tlqn. 1* tlw prpbwtlgp dlvllon
. . yYnuGts?n /#* @f SJF M :2 OQ k: ort*fR fx Me'h v'Y:lt)n e ea * p*yfnen. 1: - 4.

, (P L. 1 995 L?).
lr l:e ofl:n:: ocaurre on or wt t@r Aupus t 2, 1:9z. . 376 S*f e Nmphborhood 5erw 'ee: F'und aw:rqaflertl 1* orueœa !cr eR : ronvtctlen. (P L. 1993. î.. 2Jc) $;5

1? kwe orferu. occurre on ot lt er kantz.ry 5
. ! :Qx and the . enttacq il to pebatlon. * l ee of up to ï2: pef m01th f or +e ct4lolsopefy ltrm k: ordefpd

. tP.t. 4993. F.. 275)A
mount per month:

(( :tl* çrirql x çurrt; tfl of af t@r aanuar/ :. 399T. > $3Q tew Enfocem*nt (Msotf: Tfainkn: :n$ Eqdpmen, F:h4 pepylN )* orleœd $30

11 tho cdrn: otcur/e: on or a/ ter M*y d, 20ô1. and *4 tef lnd.nt h.: M A t:o/hvlt:îe: of .4gf:wate a, :aull 4exual a: saklt :ggrag.lod cfsmln:l zexx t cx latî. k'dqapëngunuur 21 '.l .1-1çt2). Antl.qoannq ttle w elllre of a çhll; b# engaplnp tn : exkll corlöut: whlc?l wowld lmplir ot (j.bauc h fhe moreg: or m mln/r oqTer 2C 24.*a. *rldprIg6rtnp lhewetfzre of a chlld pun tlanl tc 2C .24-4b(4). Itlfiqp Qf enllc lpp @ chlld pur'I kRat (D 2C '. 1 3-6. cfjmlnal :$extzAl trofll'c ! puMuanl to 26 . 1 4-3b $f 1n4 #lcirn 1: a mfnor. Mldnapplqgpurquqnt lo 2C . ! 3.- 1 cdfninas r*x k'asnt puo u:rls m IC :7 3-7 Df r:s3' lmprls onrn*nt puf: uwnt to 2C 13-) 11 1h6 vscllm 11 : frrof *fl(1 the ol lendcr 1: rfpt !he parent
. pmmollng c b'Idp=v lllulleo pk/a ulqt to 21:. ',34- !b(3) of (4). Qr afl zt'tem;rt to c orrfmit .f3Y of tne:: cnrne: . a ZeOQ Stat-  ize 5rku@1 A$&*u,l N uf:e Eomlner Pregram P:n.lN 11 Qltertd lo( Nec.hcl !hea4 (lff.neq:. 

; ,r.7eu/ ; .. /c 7 -'7s 'fc -< # ' - -
Ngme (Courf clprk or Perton pfepanrl: lni: for l. Telephon: qvmDtc N:r. (AR@mey f?r trlefgndant ët Sbnf:nc Ing)'

.

,p. œ 4 ?AGTERRY TROY 201-646-3074 NANCY E
. LUCIANNA, ESQ - -*

STATEMENT CF REASONS- Inelude alI appllcztll: agof-av3tlng :nd mitigatin: factore
,

Aqg-r.vatlnlSl: (3) 7'he risk Thct :he defendant wtll commlt another n'ense, (9) The need ror öetefrlcg the defèndan! :nd others frsm vlelafrng the l:w
Mltfqatlnnr (7) l-he detendant he: no history cf pfror delrnqklanr/ Qr Crlmlndl aCtl?1N Qr ha: led @ Iaw-abidlng !)fa' (8) TAe defenrant'l condud wa: th:relull ct csrcumst:ncas unltklty to recuf'. (1 1 j The krnprisinmeqt of the uefen: ant woulu antall e'xre%stve hzftshlp to hlmsel? or hlz dependents

JUDGE '. JOSEPH S. CONTE, 2.S C. 
OATE 09/27/2002

A>ttrtaellsv'. 0 tlit. ef 4>dt Cntm: CP0 loib (tev 1l/1û/0:)
l&ç.tlvoq ?b@C 2 Of 2%.a(t. %vztqo of ldvnt

c oplçs 7o, CF<IEF F'RCI9ATION OFFICeR NI'AT 6 P 1Cë :0û CRl&k&At 79.ACT1G5 0Ivl510N ' Q6.>'r OF CORRCCFIGNS DR CDUNW P6NM
. (NCTIYUTIO/'

lt'i tk'.?k îggî tg k20 6Ig2-8tj-gI6.'Aej qûtrj

656:43C ,ND/ACC #:

q

' 

*

'

51.+ li Ne- J-a# * QOIS WEIERSTALL AY A LOlG E
. G IERSTALL se1 #



SUPERIOR COURT OF NEW JERSEY
3ERGEN COUNTY

LAW DJVTSZON - CRIMINA L PART
ACCUSATICN NC . 5-2736-01
APP . DIV . NO .

:
THE STATE OF NEW JERSEY , :

:

Plaïntiff, : TRANSCRIPT
V S .

OFLOIS WEIE
RSTALL,

SENTENCE
Defendant.

Place : Bergen County Justice Center
10 Main Street
Hackenaack, New Jersey

Date: September 27
e 2002

B E F O R E:

HONORABLE JOSEPH S . CONTE, J.S.C .

TRANSCRIPT ORDERED BY;

TOBEY PALAN, BSQ., (Deputy Attcrney General)

A p P E A R A E S:

PATRICIA BAGLIVI, ESQ.,
Assistant Prosecutor

, Bergen County
,Attorney for the State

.

NANCY E. LUCIANNA
, ESQ. (Nancy E. Lucianna

, PC),Attorney for th
e Defendant .

Video Recorded By: N/A

TAPE REPORTERS. INC .
Mary Nelson
29 Beach Road

Monmouth Beach, New Jersey Q7/5:
732-263-1191
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I N D E X
septee er 27, 2002

SUMMATION
BY: Ms. Lucianna
BY: Ms. Baglivï

THE COURT
Sentence

11
32

48

Colloquy 3

THE COURT: Thls the matter of the State of
New Jersey versua Lois Weierstall

Appearances by the State?
MS. BAGLIVT: Patricia Baglivi

: assistantprosecutor, for the State .

MS. LUCIANNA : Nancy Luclanna
, representingthe defendant

, Lots Welerstall.

THE COURT: This matter has been adjourned tc
coday to give everyone enough time to submit documents,informatïon to the Court

, to have the Avenel Are b0th
sides ready to proceed?

Ms. BAGLIVI: Yes, Jud/e
THE COURT: Ms . Lucianna, you d1d receive a

c6py of the presentence report?
MS. LUCIANNA Yes , 1 did .
THE COURT: Reviewed 1t wïEh your client?
MS LUCIANNA ; Oh, yes, we reviewed it atl

ength.
THE COURT: Iucluding a1l the letters?
MS . LUCIANNA : Yes .

TRE COURT: The State had a chance to revi
ewthe memcrandum submitted by Ms

. Lucianna?
M:, EAGLIVI: No

, Judge, I didn't get it 
,;MS LUCIANNA

: It was delivered yesterday
MS BAGLIVI; I dïd not get it

j t * d k ) : l k î22T (î 6Ipg-g,S-îJ6:XPJ
10C2N



THE COURT : Do you need some
MS. BAGLIVT: If it was delivered here

, myofflce Is not here
.

THE COURT: Do you Want some time to revi
ewthat?

MS. BAGLTVI: No, Judge
MS. LUCIANNA: 1'11 give it to you zf yo

uwant it . It was, ik was delivered right over here
yesterday afternoon .

MS . BAGLIVI: Right
, and my office Is not inth

e coubthouse .
MS. LUCIANNA : Yeab

, buZ they said that they
would gite lt to you .

MS. BAGLIVI Okay , but 1 didn ': getI
t's probably with Mr . Rem 's memo.

THE COURT: The State needs you 're read
yto proceed .

MS . BAGLIV I! Yes .

THE COURT : You know Lhere was quite a few
document submitted by Ms. Lucianna to the Court
pertaining to mïtigating factors which should b

econsidered by this Court
.

M5. BAGLIVZ: I Would assume those are the
letters that Probation already supplied? Is th

at whatDhe doc
umentazion you 're talking about?

MS. LUCIANNA : The letters -
MS. BAGLIVI: Because those I received

? thel
etters I did receive .

MS. LUCIANNA: The letters that were attached
to discovery that you supplied to me from the victim .MS BA

GLIVI Judge , I --
MS. LUCIANNA I thïnk zhat's what the audge

is referring to .

MS. BAGLIVI: Judge, I'm sorry What are you
referrtng to?

THE COURT : I'm referrlng to the package that
was delivered to this Court yesterday

, September 26Lh.The letters were all pretty much included in the fi
rstpackage that was deàl

vered September 17th
MS. BAGLIVI From Probation or from Ms

.Lucianna? Because I was
THE COURT; Prom Ms . Lucianna.
MS BAGL:VI Okay .

THE COURT: She delivered two packages to
the Ccurt.

MS. BAGLIVI: I 9ot nc packages from Ms
.Lucianna. Now T understood there was just one

yesterday . Is there one that was prevîously delivered?Because 
- - 1 mean, I have the medical that she

submitted. T have all the letters that Probatk
on

t. k * d kt::k 222: k2 J30 6Igî-@,8-fI6:XeJ 1
0û rN



Are thoae what
Lucianna

Rowlands
the

THE COURT:
(phonetic)

Well the flrst cne is cc'd to Mr
.I'm sure you have that as part of

presentence report
MS. BAGLTVI: Régàr geoause he d:d 

supplyme with approxïmatezy 
-  actually three packages oneh

ad only a couple of iettere and one had 
a few moreietters In 

zt so y did receive. on turee separateoccaai
onsy stacks of lesters from Probation

.THE COURT; okay yesterday z receïved amemcrandum on beh
alf of her ckient zt was ten pages

with some exhibata -  quite a few exhibit
s. z,d justlïke to have you review é: r

or a :ew manutes
.MS . BAGLIVy: you knop

a audge, z really havea pr
cblem with tke Defense counsel sendl

ng somethang to
,

me yesterday afternoon zf y had receïved ït 
when wasI going to respond to it? z mean

, this sentence --thia 
woman pled guilty zack ln -- y can 't even 

read thedate
, but lt was probablz Aprzl z mean

, au: the nygu:before the s
entenclng y ger a :en page document

, which
,

T didn 't even receive But even if I h
ad when was Igoing to 

respond to it? z mean, z really zhyuu :y,sunfair I h
ave no problems witu uer submïttzng

documencatïon, but could I uave a lattle time to review

you're referrin: to? Maybesubmitted.
Ms .

Judge, I have a copy of ith
ere for her. 12 was delivered yesterday afternoon tothe Prosec

utor's Offlce. It contained -

THJ COURT: That is very late though
, Ms.Lucianna . I mean, conslderlng the fact the 

sentencingwas set for today
, clearly (Indiscernible) aftern

oon --MS . LUCIANNA: It was ïn response ofreceivlng the vlcti
mfs letter, which I just receïvedyesterday, which was stamped the 16th

, but I had notgotten it until 
yesterday when I came down intc

chambers to see if there was a letter
.THE COURT: The Court ïa ready t

o proceed, ifyou wish to have a few min
utes to look at the document

MS . LUCIANNA :

BAGLIVI:
LUCIANNA:

I don't --
The two letters

MS. BAGLIVI: -m I am not 
-

MS LUCIANNA: -  (Indlscernible)MS
. BAGLIVI -- putting thïs cff I am noteven asking fo
r any time to review it . I would justask that you aust take i

nto consaderation in anythingthat she says in that letter that 
evep ic l hadreceived it yesterday afternoon, when was T goïng torespond to it? And the victim 's letter 

was In the

MS
MS.
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ago and she could have picked
up at any time. It didn't --

MS. LUCTANNA : (Indiscernible) --
MS BAGLIVI: - go through the Prosecutor's

Offlce. If it had T would have given a copy to h
erBut it went atralght to the Ccurt.

MS. LUCIANNA : Judge. I don 't want to belabori
t. It's al1 the letters that Ms

. Baglivi supplied to
me Those are the exhiblts, al1 those e-mails, allthose letters, it's State's evidence

, which was
supplied in discovery , sp itfs not golng to be a
surprise to her. Thcse letters she gave to me as 

par?of discovery
.

THE COURT So all those exhibits
MS. LUCIANNA: Yes .

THE COURT: -- are part of the disccvery
MS. LUCIANNA ; That's right
TH2 CCURT : that the State would have hadcr did supply to you
MS. LUCIANNA ; Yes. None that stuff did I

get from my clïent
MS BAGLIVI: But you sald there was a ten

page memo that Ms. Lucianna wrote?
THE COURT: Yes , a ten page sentencing memo .And attached to that were many exhibits

, a lot of them

weeksCourt 's chambers

colloquy 9 1
J.j 'e-maï 1 megsages 
tMS . LUCIANNA : What you gave me 

. '

MS . BAGLIVI Judge , that ' s not the point 
.It ' s a ten page sentencing memo she wrote and I 

9otdelivered to my of f ice 
yesterday af ternocn? I ' m not

challengin: the discovery 
. It ' s a ten page legald

ocument that she ' s submittin: on behalf of her cli
entthat she expects everyon

e to drop everything yesterday
af ternoon and read it , giving the Court yesterdayf 

ternoon? I mean, I think that ' s outrageousa
MS . LUCIANNA : Judge 

, I think if she knewi
.J that there was this letter that was delivered 

- - I I1 reached out to find 
out if there was a letter

. Andthat was abo
ut a week ago. I was told tha: there

wasn 't a letter. I came down here yesterday and I 
wasshocked to see that there wa

s thas letter from the
victim . In response to that I wrote the m

emorandum .Because I think the judge -- I thlnk the Court needs to
put this letter in its proper context and it 

needs toknow this informati
on that'e in there . It's nothingnew t

o Ms . Baglivi. Apd what's said in the memor
andum,I think she can anticipate what I'm saying an the

memorandum -
THE CQURT; Well let's start

. If there'ssomethi
ng that comes up as a result of your memorandum
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State needs some more time on
MS . LUCTANNA : I don 't think so t Judge.
THE COURT : in order to have additional

review , then we'll grant the State that opportunlty
.

MS. LUCIANNA : I don't think so , but it's up
to her. I don 't think it's any new information 

--t 's
all informatïon thaL she supplied to me through her
office throuqh discovery . And I gust wove that
information into the facts of the case with the law

.

That 's new.nothing
THE COURT: basic question

, any changes ,
additions or amendments to the

JustMS. LUCIANNA ;
It 's on the

presentence reporn?
one that's, that's

important first page Where it says
final charges, count three? (Indiscernible) aggravated
sexual assault She pled to one count of sexual
assault It's a second degree, that 's correct, but
it's labeled sexual assault instead of aggravated
sexual assault. I don 't want the ïmpression
(Tndïscernlble) that it's a first degree crime

.

THE COURT: Second degree matter
MS. LUCIANNA : That's right
THE COURT: The State?
M: BAGLIVI: That fs correct
THE COURT: You can proceed .

The

that the

Conte, 1 don't know what
you think abcut the defendant, Lois Weierstall righ:
now, but I do know that chis Court has probably spent a
lot of time, yesterday and last night

, reading through
all the documents that I submitted on her behalf and
that the Probation Department submitted on her behalf

.I know the Court probably read those letters over very
carefully and maybe over and over again .

Judge Conte, you've always zmpressed me as
someone who is an independent thinker. a judge thatd
oes not think of his job as perfunctory nr irrelevant,a gudge that takee care of his sentences

, and if therei
s discretion to be used, will use it in the
appropriate case

Judge, in this case there's many letters that
I've submïtted, probably about 30 character reference
letters from people all across the spectrum

. Fromf
ormer parents of, parente of former students, a former
principal a cbief of polïce , doctoraa family members

,friends They all wrote to you. told you about my
client. T'm sure you read them and reread them

.

Judgey I'm sure there's also a lot of
pressure on someone sitting in your chair today

.There's a 1ot of pressure to maybe gïve the maximum in
this, in thïs casel the maximum sentence It would be

LUCIANNA : JudgeMS.
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very easy. The plea bargain calls for a maxamum of
four years. Judge Conte, I'm sure you could iust , with
the stroke of a pen, give her four years without
controversy and nothing would ever be said or
criticized by that sentence.

Judge, l'd ask you though to (rndiscernible)
just listen to us for a couple of minutes. It's
lmportant to 2he defendant. It's important to the
family. It's important to a lot of people that love j
her. And I ask that you take into account all factors I
in this case and recognize that nct every case is the
same. There's various shades of crimlnal conduct ink
the second degree. There's varying shades of criminal j
conduct across the board. Not every case is the same I
If every case was the same, Judge, then maybe we would ')
just throw all the facts into a computer. We don't -- 1
won't need judges or prosecutors or (Indiscernible)
Defense attorneys to argue and , and talk in front of
you afternoons, and it would just pop out a sentence 

rfor everyone . Maybe we would just have a no, the
Legislature gave you dlscretïon. They have you
discretion. And plea bargaln gave you discretion .

The Legislature has left this Court wïth
what's called resîdual power. That's 2C :44-l/
subdzvision D . I'm well acquainted with xt . So is the

summation 13t
l prosecutor . 7 'm aure the Court is. Tt 's a residualt 

wer where you could give probarion in a case likepo
thie if you find what's called an idiosyncratic
(phonetic) defendant That was unforeseen by the
Legislature. And you knok those cases / and you know
the cases of Jibore (phonetic) and Jarback (phonetic)
and Hodge (phonetic) and (Indascernible) and you know
them very well, Judge . I'm going to ask you to
consider them in this caae.

I'm also going to ask you to consider that
there is flexibility in the plea agreement

, that #oucan give less than four years. You can , Judge. And I
and I'm asking you to conszder that

.

Judge, I'm sure whïle going through all the
documents you wondered how d1d the defendant

, LoisW
eierstall, how did she become involved in this

offense. It befuddles my mind . 1 think it befuddlesh
er m&nd, and everyone that loves her and knöws her's
mlnd . How did she get involved? This ls a woman who
comes from a good family , God fearingd hard working
people vhat are of German descent

. They 're Catholic
. ,The father was a milkman . He was a baker He worked )f

or American Alloys (phonetic). The mother was a 1
comptroller and a housewife . :he 's the youngest of 1
three children . She's the only girl in the family

. l
t
l
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summation 14 i
l
hShe has two older brothers

. They lre hard working
people .

This Is a defendant who always work
ed. Sheeducated herself

. She graduated from Wagner College
.I think for the most part she grew up in Hudscn County,and then the family moved to River Edge, NeW Jersey .f And she worked very hard to pursue a lifelong dream,and that was to be an athletic traine

r. And she wenton for h
er masters degree ln Indzana and she also

taught as an intern at Fairfield Universit
y-During the c

ourse of her entire 25-year
career not one complaint about this

, thïs lady, not onecomplaint 
about inappropriate behavior

, not onecomplaïnt about 
any type of relatlonship with any of

the students or any of the people that she wastraini
ng.

She worked hard
, Judge. And she worked and

she became a traâner at Secaucus High School, and thenshe b
ecame a traïner -- an athletic trainer for 14

years at Glen Rock High School
. And you have a letterfrom 

one of the former prïncipala of the sch
aol. Mr. 'schlang - - Shine (phonetic). saying how well regardedsh

e was, how professional she was
, and how loved shewas b

y the students and the faculty
. She was someonewho took her job so seriously

. Judge .

Summat ion 15

For this of f ense 
. Judge , she ' s let a lot of 

,people down . She ' s lost a lct 
. She wasn ' t thinklngstrai

ght at the time of this incident 
. Ms . Welerstall 

,she ' s led a blameless 1if e f or 51 y
ears - - or 4 9 years ,bef ore this happened . With the exception of abo

ut f iveand a half to sïx month
s out of her lïf e - - keep in

mind she did plead guilty to only on
e count of sexualassault 

. The Court recognizes that ther
e was arelationship here between th

ese two people .Sh
e ' s a f irst of f ender 

, Judge . She ' s neverhad even 
an arrest in her background . She ' s nct at a11the tyrpe of per

son to become involved with a l6-year-o1d student .
Judge , I don ' t know if you played varsitysports in hïgh school or col lege 

. T did . But I knowthe 
. the lack of f ormal ity that the coaches and thethlet ic traln

ers h#ve with the students when you play !a
' f ormal of a relationship as a lsports . It s not as

teacher with a student 
. There ig not direct authorityand constant authority by the athlet ic trainer 

. It ' s ,zt ' s an atmosphere of cama
raderie: inf ormality

, a lotof f riendlaness that goes with playœng the sport 
. It ' sjust not as f ormal . I am not implying in any stretchof the imagination that a rel

ationship wlth one of theteam mee ers is appropriate 
. That - - l think we havei
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to keep that in mind

, that she was an athletic train
er.She wasn ft this individual's h

omeroom teacher or mathteacher or social studïes teacher
. She was someonethat trained her when she was playing eocc

er, playedvarsity eports
Judge Conte, Lhïs lady met thzs young girl

through soccer and through an incident 
at school thattook place

. And I think you know about the in
cident.You read about it in the presentence report

. And thedefendant at that ti
me was very depressed over thed

eclinïng health of her parents
, her best friend shewa

s going through cbanges of her life
. And this younggirl

, the vïctim, also was havlng some 
problems.It

. it grew gradualïy , Your Honor, thisbecame a friendship and then it went into th
e sexualcontext Readœng the 

statement of the victim , l thinAit's very amportant i
n this case . It's attached to Lhepresentenc

e report. The victlm uses the words
''gradualu. that it d1d evolve graduall

y . She says thatit was mutual t
ouching. She never says anywhere whoinitiated it first T thi

nk that's tmportant to keep
ln mind .

And there 's letters
. There 's a letter

attached to the presentence report
, to the orlginalpresentenc

e report that I think is very important

that letter the victïm
tellïng her just wait four months

. I don rtwant to get involved 
an this. z want to move away fro

myou. J don ft think this ïs rîght
. xnd sue mentyonsfour months 

-- a four month period to wait And whatthat was referring wa
s wait untïl after you graduate

and then this wâll be somewhat
, somewhat of anacceptabie rei

ationship f if -. at leaat i: 
wouldnlthave the athletic trai

ner/student context to it
Reading all the letters

, Judge, thïsdefendant tried to end this relationship
. zt was wyongshe even got involved i

n it. It was wrong she evenbefrâended this girl wrong y
o befriend any of theseStudent

s, Judge, and I
g J believe that And she

y
realizes that she realizes th

at that it was stupzdlt waa wro
ng, ït was a iapse of judgement to even g

et
'

friendly with these people
, wïth thls youns gir: zcQould 

only :ead down zhe road towards b
ad things .She trïed to end

. And z know we have thoseletter
s I,m not goïng to go zhrough th

em. xnd azspeaks of raw emotign
s. There s other letters too

,Judge, T didn lt attach
. rhey/re too personal

. They kret?o raw And r think you 
can glean from them what wasgoing on here.

defendant refers tc thebecause in

SixDeen and a half
, she was mature for her
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was getting ready to graduate z think she
skipped a grade. She was ln the last semester of
senlor year. She was going to go off to coll

ege.in fact Ms . Weierstall was never going to train h
eragain And she had finished up va

rsity sports whenthas relatlonship began .

By all accounts I think ahe says it 
wasthe end of November of 200Q

. Ms. Weierstall says it
was about December . So given the worst case acenario

,it was about a six month relatlonshi
p And during thattlme there 

were numerous e-mails from the victïm andf
rom the defendant Numerous Lelephone calls andnumerous lett

ers importuning and imploring her not to
leave the victim .

She

a disturbing case lt's a case
that, troubles you in a w

ay . And ïn readincthose leDte
rs you can glean from them that during the

course of this relationship
, Khe relationship troubledM

s Weierstall She indicated to her that 
she dïdn 'twant to harm h

er, she dldn't want to hurt her
. In theletters JM says you 're 

not hurting me. I'm the one togive due blame to . That's ln the letters
, JudgeThat's in the l

etters
She, she wasthat she was fooliph to believe

Dhat this does not cause harm Sh
e

naïve and

WaS

Judgef
I 'm sure ,

it œs

afe -
had
her
And

Summation 19

foolish and naïve to believe that
. But thia young girlwas Lelli

ng her tha: and she was telling her th
at în e-maœls, telephone calls . I'm the one to give due blamet

o. I don 't want to put you in an awk
ward position .l These are her 

words. I want to be with you
, I loveyou

. These are her words
, the vïctim 's words

. Judge .One of th
e mitigating factors ze whether sh

econtemplated if she was going to c
ause serlous harm .She did, and tben she was told th

at ahe wasn 't . Andtheh she went along with ït 
and succumbed . Judge, shecontemplated it

, was lowering herself to the level ofthe 16 and a half year old b
ecause of her depressïonand he

r loss of judgement, and everythïng that 
she wasgoin: through

. She regrets to that level too
. Andcontinued the relatlo

nship, but trïed to get out of iD
on numerous occasions. You have :he letters

. And itillustrates that
. It's undeniable, Your Honor.Th

e victim 's letter
, Judge, it can 't bedenied thi

s lady graduated from achool
. She's livinq anormal life

. She'e in college
. She has a boyfrïend .'s partying . She 's studying
, She's doing i

j

She
everything that people her age should b

e doing.Judge
, I dare say she didn't write thi

sletter. I don 't even know lf she signed 1t
. she's nothere

, no? I think you know that
. Judge, I don 't know

l
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dockec I just don't see
something that was penned by her hand

.The rights of civïl behavior
, an l8-year-old: I JusLd

on 't see it# Judge
But be that as it may , she sald some thïngsi

n here that just don't jive wath what's in the
evidence of the case . She aays that the defendant
tried to get her against her parents and her frlendsThat'

s not so, Judge Look at her statement It's
attached to the PSI, presentence report

. The statement
says zhat they weren 't talking much In Aprïl 2001
because the victim 's parents had confronted Ms
Weierstall and asked if you were having if th

ey werehavlng a relationshi
p. She denied it. She told -

THE COURT: Ms . Lucianna, could you have your
comments go more toward to mltigatïng towards your
client and not so much as to what the victim did? 

- -

MS. LUCIANNA : I wïll, Judge .

THE COURT; I think that would be more
what this Court is concerned wïth

, mitigating towards
your client and not to pretty much be saying things
when the victim is not here to defend herself

.

MS. LUCIANNA : 1 understand that
/ Judge,T

HE COURT: So please (Indiscernible)

she has
number.number

that this is

Processor,
and no docket

built in chere awordif in her

Summation 21

MS. LUCIANNA : but we do have thls letter
.And I don 't want you to think that the defendant tried

to isolate this young girl from her parents and friend
sbecause the prosecutor may 

stand up there and say that
And that that is some type of pattern of sex offenders.I don ft want the Court tc be given that impresslon
because the victim didn 't say that ln her statement

.She said that -  she said listen to your parents
.they tre right, they 're right We shouldn't see eachoth

er . So she d1d not try to undermine this young
girl's -- the parents' authority over her

.

Judge, 1'm not bringing any of this up to
malign this victim . She's blameless. She 's 16 and a
half years old . We realize that . But there 's somei
naccuracies in here that I don't want the Court to b

egiven the impression that she t
ried to isolate her

, badmouth the 
parents, bad mouth the friends and she'd have

her all to herself That was not the case h
ere. Andthe vlctim d

oesn 't even say that in her statement
.And, Judge, I think it's important that I

brought out the letters not to expose this gîrl's
privacy . I'm not going to bring out what *

as said inthose letter
s. But 1 juat want the Court to see what

context Ms Weierstall waB acting under
Judge, this matter has taken its toll on m

y
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Summation 22 )1
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l) clîent. She's lost everythlng
. She lost her -- 

,there's an interim (phonetlc) suspending her li
cense tobe an athletic tralner

. That was a 25 year career
. (She's lost that

. she 's lost her livelihood . she's ?ilost the respect th
at the community and the 'achool once 

$had for her She 's let a lot of people down
.Judge, she -- her parents - - she lives wathh

er parents. They 're in their elghtïes
. She takescare of them . They.re in declïning health

. They wallsuffer if she's incarcerated
z Judge Conte. They wïllff

er . She cares for them . She's there for them
. )suAnd that's one of the matigating fact

or, excessive lhardship th
at incarceration will have upon the id

efendant or her dependents . The parents depend on lher
. kJ

udge, you've read the psychiatric reports jthls case
. Dr. Groves (phonetic), he says that 'fi

ncarceration is not the answer
, that she's not a )pedophlie

, she's not a repeat offender . ThiB was an qisclated case. Jt's an aberrant case
. Her house was

searched . Computer was searched
. There was nothingl

ndicating that this was any pattern of antisoci
albehavior

. That shefs ever been with any other studenzs
cr children or inapproprlate relationshïps

. I thinkthat '
s importanc that the Court 

.look at that.

Summation 23

That -- he also said that she was very
, very tldepresaed and th

at she had diminïshed mental capacity
at the time of the commission of this offense

. Judge,there is 
a mitigating factor that there is substantial

ds tending ro excuse
, but not -- but falling shortgroun

of the defense . And I ask the Court to take that into
account, that she waa very depressed all the time

. Wealso have the Avenel report, the suicidal ideation
There's a high suicide scale

. That ls someLhlng also
ask the Court to take into account in sentencin

g .Judge
, she has very, very good character

.We fve had about 25. 30 letters . I'm going to ask theC
ourt after I speak if maybe you pll allow some of thesepeopl

e to speak on her behalf, just about three orfour if th
e Court will allow It , that are here . Andêthey want t
o tell you about her . She 's not the type of

peraon at all that would repeat this type of conduct
.It's not circumstances that are likely to 

recur.That's another mïti
gatang factor. Jgdge . It 's notlikely t

o recur. No indication you have in the past
,no indication it 's going to happen in the f

uture .This was 
a unique, aberrant relationship

.And, Judge, I think you ahould consider that . Theeffect inca
rceratlon would have on her And her

remcrse. She has a lot of remorse
. You have her
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very sorry for what she did . Sherecognizes her wrongdoing . She 's apologized to the
victim, the vlctlm 's famïly

, her parents, her friends,the people at the school
Judge, what good is jail gozng Do do for thî

sIndividual? It's only going to compound 
what's alreadyhappened h

ere. She's lost everythins
, everything . 

.Atsl-years-old
, if she gqes to jail she'll come out

,shelll have nothing . Shedll have to start over
.She recogntzes what she did was wro

ng. She1ed a blameless life f
or 49 years wlth Ihe exception of

sIx terrible, stupid months
. Judge, you can give her

,you can give her less than the plea bargain
. You can .The Legislature has given you tha; ri

ght, thatdtscreti
on . You can do that
Judge, this is not like some of the 

othercases we,ve had In thls courthouse . This was not ateacher with a l3-year-old
. This was an athletict

rainer who had finzshed trainïng with a 16 
and a halfyear old that was about to graduate . This was noto

riginally a first degree offense that was d
owngradedto a second degree or 

a third degree sentencing .That's not this case These sentences have to havegome 
power. They 've got to make some sense

. There'sgot to be some t
ype of evenhandedness across the board

She 'sletter.
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with these types of offenses where one pers
on doesn 'tget àess tim

e that committed a more serious act th
ananother person wath a less seriou

s act gets more tamethan that indi
vidual. Judge. thac can 't occur here

.!' And I'm sure the Court 
reccgnlzes that, thatt there are v

arying shades of criminal conduct
. And somepeople 's conduct are less than others who have pled t

othe same offenses. And some people's conduct have
extenuate -- more extenuating clrcumstances than otheroffenders

.

Your Honor , I ask that you take into account
all factors in this caae

. This ls not a case àïke the
other case llke we had a couple of months ago . ThlsCourt h

as -- it's not the Jibore case
, which youprobably r

eread over lasl nightr about the residualpo
wers. The case that Ms . Baglivi had and T had

. Thatwas a five-year-old gïrl that was involved in that
case , a five-year-old stranger

.

That's not this case , Judge. And I submit toYour H
onor that a gail sentence is not goin

g to do anygood here
. If you feel that jail Is approprtate I'd

ask that this Court consœder the l
east amount of tzme $under the plea b

argain and to ïmpose the least
, which Jwould be the three years

.

Judge, I don 't know what the 
prosecutor lsr
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going to say ln this case, but she 's probably soing t
orenounce this lady

, that there was harm to the victim
.She 's golng to say that I feel abouz tàat

. Thedefendant feels bad about that
. BuL she has tried to

make amends. She's suffered ïmmeasurably
,immeasurably . And I ask that the Court sentence her

the mlnimum time possïble
. Thank you.

THE COURT: Do you wtsh to have your clïent
address the Court or one of the famïly membe

rs at thistime or friends?
MS. LUCIANNA : Can We have both? Judge

,would just like her briefly --
THE COURT: One at a time

, yes; of course.MS
. LUCIANNA : Thank you . I'd like the

defendant, Ms . Weierstall, to say something
, and then

THE COURT: Okay .

MS. LUCIANNA; -- 1611 plck three or four
people, no more, Judge .

THE COURT: Mr . Weieratall?
MS. WETERSTALL : Your Honor has my statement 

qbefore him and you have had her corresponden
ce to me. lI would like to expr

ess my deepest regrets for this
incident. I apologïze for Jenna (phonetic) f

or anypain
, shame or embarrassment this may have caused her

and her family . I apologize to my parents
z family andfrïendsz the students, their parents , my colleaguee atGl

en Rock, as well as though I have cared fcr and
worked with for 25 years .

Your Honor, I have lost everything
, my job,my certaficatlons

. and I have lost respect . Workin: atGlen R
ock was everything to me . I dedicated many hours

over the years working with thousands of athlet
es.Parents and coaches had confidence in me . They knewthat 

utmost in my mind was the health and well- being oftheir athlet
es. The athletes knew I cared about them

and respected them . In return they cared about me and
respected me.

I Once a plaque from the baseball
team which read, quote, ''A hundred years from now it
will not matter what my bank account was

, the sort ofhoùs
e T've lived in or the klnd of car I drove

. Butthe world may be diff
erent because I was important in

the lïfe of a child.''
1 was important in the lives of many

athletes I was successful at my job and had Lh
econfidence of the athletes and their parents I cannot

condone nor excuse my actions that 1ed 
me to thispoint

. T only know that 1 am truly àorry M
y gcal lnllfe has always be

en to help and givq to others My

received
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actllns
been wiser and

Were so out of character for me
. I should have

thoughtful.
A nervous baseball player once asked my

advice about how he should act if they loat Dhe fi
nalstate game

. I told ham, which he later quoted for the
newspaper, that no macter what

, whether win or lose
,you should act with classy style and dignity .

I stand before you having made a miatake
,Your Honor With the deepest regret and remorse I 
askJenna

, family/ friends and the Court for forgiv
enessand for a second chance

THE COURT ; Ms . Lucianna, dosomeone else yOu wish to have
speak?
LUCIQNNA :MS .

Ms .
MR . WEIERSTALL ;
THE COURT Yes.
MR. WEIERSTALL :
1, brother of Lois .

Yes ,Weierstall's a brother
brother.
Judge Conte,

Richard?

may name is RichardW
eieretal I wanted to speak onbehalf of 

my parents, myself and my brother in thzs
.Excuse me. In al1 the years we 've known her

, whach is(Indiscernâbl
e). she has shown nothing but compassion

and a desire to help people . This a1l (Indiscernible)b
efuddled us from the very beginning

. Ms . Luclanna
explained it very nicely . And we feel -- we share her
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pain and we feel her pain
. And on behalf of the

6family, her friends, but especially Lois
, I could onlyask fo

r mercy. I know there are no other words to
request what needs to be done. Thank you

.THE COURT Ms . Luctanna, do you have someone
else?

MS LUCIANNA : Yes .

Maryanne?
Maryanne Orïem (phonetic)
MS . ORIEM: Good morning

, Your Honor . My' name is Maryanne Ori
em . I know you know me because I

practiced before Your Honor and in this cou
nty . I haveto say she Was said and distraught by this event

, butthe - - I know Lois for probably ten
, fïfteen years .She has been a very good frzend to me i

n my life/ withmy partner 
of 75 years. She has assisted me ma

ny times )in caring for my life 
partner who suffers with a jdebilitating di

sease of Parkxnsons Lois and her )
parents have been guests kn my home on Christmas Dayfor a good 

many years, for Christmaa dinner
. I havegreat love and r

espect for her parents and I have a
great love and respect for Lois

I have nieces the age of the victi
m and Ihave never in my lif

e, and still never have any qualms
with my good friend Lois being in th

eir company. I
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think -- as much as I have a very hard time wïth this
(Indtscernible) occurred, I believe that my friend was
suffering from severe depression . I had asked her on
several occasion to maybe begïn therapy

.

And, and this event was a clear aberration in
her character. She ïs a very kind and giving and
loving person. And perhaps to a fault

. And that thls
tïme this miatake has cos: her everythinî

. And I'm
concerned, Your Honor, clearly that T have seen thas
taking a physical and emoDional toll on her parents

,who are. are noL just in their eighties
, but I believeclosing in on ninety . And I'm concerned thac, thacthi

s will cause them a severe decline in their health
.And I'm afraid they'll pass away whïle she's in pri

scnAnd I'm also concerned 
-  my partner and I havedi

scussed this on several occasions
, that we think tha: 'j

ail may be a very harsh sentence as far as we 're
concerned. and she may become a victim of suicide

.I know she's extremely distraught
, extremelyremorseful. Anytime 5 have visited w1th her in thi

s(Tndiscernlble) any discussio
n has just brought her tot

ears . 
(I can only beg Your Honor to show s

ome mercy, jnot only for my fri
end, but for her elderly parents and k

impose the minimum sentence that you can under the la*. 1
1' 
1

Your Honor.
Ms Ms . Galvin (phonetic)?
MS GALVIN: Judge Conte

, my name is MaryEllen G
alvin, and I meD Loîs when my daughter was a

student in the high school She 's since graduated andisn 't (Indiscernible) daâly contact with Lois B
utduring that time Lois w

as professîonal, compassionate
,encouraging, just a warm person vhat she could my

daugbter could turn to when she needed assist
ancedurïng all sports that she played .

Since, since that time she qraduated we'v
ebecome friends wïth Lois and Lois has come to my home

and our home on many : many occasions And Lois
everyone ls saying -- and it's true

, that Lois has losta loL Sh
e is lust totally remorseful for what she's

done and very apologetic to everyone
, includtng thevi

ctlm 's family
The one thing she hasn 't lost is the

friendship, love and support of eve
ryone who came herefor her today So I joïn with, with everyone who ish

ere in her support to ask for your leni
ency becausethere is nothing else she has to lose

. Thank yDu foryour time

your time,
LUCIANNA :

MS. LUCIANNA :
Paul White?

Just cne more , Judge .

Thank you for
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my name is PaulWhi
Le I teach at Glen Rock Hlgh School and I coach

there I coached football
/ track and cross countryb

oya and gïrls I've known Lois 14 years 1 took m
yown daughters to her When the

y were injured Inathletics. she's one of the fineet people T have
known. This is an aberratior

-  She would do anythingf
or the students at Glen Rock . Our awards(I
ndiscernible) there was one thing you could always

count on, on awards night, that every team that night
would give Lois flowers: a plaque, something The kidsk
new she was the one person zn the system thaz dïdn 't

care about winning or losing , but cared about them
.As a coach what l liked about having Los

around, she was my conscience when a kid was hurt and
I wondered whether I'm going to put him back in

, shewas lookïng out for the kid .

Shets a wonderful person
. Chls IS an

aberration. She is thought bighly of in the communïty
.She 's suffered tremendously

. I can only beg Your Honor
on behalf -- for mercy

MS LUCIANNA Thank you: Judge
THE COURT: Ms. Baglivi.

MS BAGLIVI: Your Honor , there /s, there's
tears on b0th sides of this courtroom . There's tears

Honor,MR. WHITE; Your
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on the defendant's side for -  her family is upset
about what's going on here . And there 's rears on the
other side of the courtroom where this victim 's parents
sït here . And you know what

, Judge? There's only
person responsïble for all the bad feelings here today

,and that is from the defendant. It is because of her
that we are here .

And, Judge, T would like to apologize to the
victim 's famzly fDr them tc have to sIt here and listen
to the defendant through her attorney bàame the vActi

mAnd
, Judge, I was glad that you finally put a stop to

it because quite honestly , I was going to stand up and
object

There were comments llke who initiated this
contact between this teacher and this student

, becauseth
at would be important Judge

, why ls that important?l
t's irrelevant. The statute was wratten to protect

children. It doesn 't matter who initiated
.

Defendant says -  or through Defenee counsel
says well the defendant traed to end it

, and the vzctzm
says I love you. And let's blame the parents

.Everything thét she said here today - - I heard no
remorse, no empathy for this victim . All's (sic) Ih
eard about is her . And let's blame the victim

. Andthink that is disgraceful
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Ms. Lucïanna stands up here and says judge/
don't know who wrote thœs letter . I don 't know who
signed this letter . Well, Judge, I'm here to tell you,
number one, T cannot believe that Ms . Lucianna even
said that. The parents have not even seen this lezter

. ;This letter did not go through them
. When I spoke to '

' 't even seen the 1the mother about this she sald I naven
tletter. This letter came from the vïctzm

. The victim
wrote it. The vïctim sïgned it. The parents don 't 1
even -- haven 't even seen 1t, and I didn 't even show Lt
to them this mornïng . So for her to stand up and say I
don 't know who wrote thzs letter?

Judge, I'd like to talk about what this
letter says/ because we kqep talking about let 's blame
:he victim and the victim is away at school and she's $
having a grand old time, and this is not affecting her

. (That is so far from the truth
. And, Judge, we w1ll

never know what kind of emotional harm was done on this
chtld because ehe was a child . Mr . Lucianna sazd she
was 16 and a half. This sexual relaticnship , romantzc
relationship started when the victim was 14 and ended
when she was 16 and a half. Ms. Weïerstall even says
that to Avenel. And 1,11 get into Avenel in a minute

.

Dut the victim says -- she wrote directly to
the Court. She didn't cc the prosecutor . She didn 't

'

)

'
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let her parents see it This letter came straight to
the Court from her

''To put trust ln an authority flgure at a
ycung age would seem like a natural thing to do . Why
would a kid question someone they thought zhey could
trust? Throughout thîs dlfficult situation 1 have
certainly felt many dlfferent ways

. I have finallyJ 
come to know without any doubt or uncertainty how 1

è realiy feel I feel I was manipulated
, coereed,l 

violated and certainly abused by this woman
, Lois1 W

eierstall. This person made me honestly believe thatl
, I wanted thinss that I now know I certainly d1d not andi 

never really wanted. she made me lose trust and faith
j in my parents and also my best friends. Put all of
j this together and she has pretty much rutned a big partof my lif

e It is because of her I did not and couldl 
high school 2he way I should have . Because ofenjoy

j a11 the publicity and media attention people in my
( community, people l have looked up to, now frown upcn
J me Once a rather secure person, I am now
i uncomfortable and unsure of myself the second I 

walki$ out my front door
. That feeltng may never truly go

l away . ''î 
when z spoke to the mother of :he victïm on4 

this case on a couple of different occasions she said9

9k:!ù s2g? kf J3O 6Igf-8?8-îé6:XP3



understand/ my daugkter's frl
ends andtheir mothers are n

ow not allowinq my daughzer to playwith th
eïr daughters . gocéerz has to learn yhat tuisï

s nct the vactim 's fault aut people unfortunatelystill d
o. And even the townspeople are d

oïng thatAnd J think tuat'
s a very sad commentary

.

y
But thïs -- zou know Ms

. weïerstall standsup and the fir
st thzngs out of her moush Is look at al)the, you know. t:e correspondence bet

we en u s . Judge.it waa between a child and an adult . And we lre nottalking about 
a zz-year-old teacker

. we ,re talkzngabout a sc- year-old woman who should have kno
wn betterAnd what she hap done to tkis child we will

never really know but T think you jre 
gettïns a senseof this Her whol' )

. e ast year of high schcol wasruïned. People knew
, no matter how much the press andthe pub 

- -  and the prosecuEor's office tried to keepthe name of th
e victim out. everyone knew who it was

.And she's stall feeling that 
effects now she has toreturn home from school holidays back to that town .And all because of thïs defenda
nt sbe feels ahe can'thold her head up high .

Ms. Lucianna says the defendant is depressed .She suffers from dlminished 
mental capacity . she hasall these kinds of probl

ems, she 's suicadal
. we:),

tc me I can 'z

things happened after ahe goL
arrested for this charge

. She's suicidal becauae shegot 
caught and she's now facing tïme

.Avenel did not find her compulsi
ve andrepetitlve

, but there 's some things in h
ere that theysay that are very disturbing On page three of the

report they talk about when they give h
er all thesedifferent types of 

sex offender tests
.''She agreed with six potentzall

y distortedbeliefs about child
ren and chlld -

MS LUCIANNA : Judge
, I -MS

. BAGLIVI molesting -

MS. LUCIANNA: -- (Indiscernible) 
shedidn't object to mine, but 1 know -- this is gust

MS. BAGLTVI: Judge
, this is part of

Judge, all of those

sentencing
MS. LUCIANNA: you have the 

report . Theyfound her not to be repetïti
ve and compulsive . And 1thlnk it 's clearly inapproppiate fcr her to quote fromthat report . It's a confidentzal repcrt

.MS. BAGLIVI: Absolutely not
. It'a part ofthe sentencing

, Your Honor .

THE COURT: I always have a '
concern wheneither side starts quoti

ng from the donfidential Avenelreport
. I will allow the State to su

mmarïze as to what

îog:
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is in that report
,

report. Sc if you
oblection in part.

MS. BAGLIVJ: Judge, 1, L this is experts
that examined this woman that put down what they found

.I think it's very important for Dhe Court to be made
aware of it.

reading
here the

THE COURT: I read it .

MS. BAGLIVI: And I have no Intentions of
the whole report . BuQ there are statements in
Court needs to key in on
THE COURT: I've read them a1l
MS. BAGLIVI: If you want me to paraphrase

but not to quote direccly from the
could please do that . Sustain the

THE COURT : no , I 'm --
MS . BAGLIVI; -- I'm not a medical expert

.THE COURT: Which secticn are you referring

MS BAGLIVI: Well Dhere's a couple of plaees
where 1, 1, T have marked off . Page three, where they
talk about beliefs in these statements

, the statement I
was just referring to. 1'... are sometimes to provide
justification to adults who sexually abuse children and
teenagers.''

The fact that she validated some of these is
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of great concern to me . And was great ccncern to
Avenel

AdditionalLy -- and I think thls is borne out
by her own statement here today

.

''Her insight at the time appeared poor Her
social judgement was fair She tended to minimlze or
ignore the age difference and the fact that she was 

aschool official and JM w
as a student .''I 

Now Ms. Lucianna says well she wasn't the
homeroom student -  the homeroom teacher

. I don't knowif th
at makee it any better or any worse

. So if it'sthe principal, if he's not the homeroom teacher it
should be ignored? She's the athletic trai

ner? She 'sa school offi
cial. There was a relationship

. She wasable t
o disctpline the student . That's what makes it a

crime.
Andz Judge, Ms Luclanna -- that's where I

wanted to bring out the thing about the defendant 
- -

this relationahip started when she was th
e vxctlmwas 14 

I
1,And she says to Avenel

, ''The relationshipwith M -- JM actually began when JM was a child . 7herelationship did not become a friendship or a
relationship untll JM' was about 14

.
.'

So they're saying that this was an isolated
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incident over a shcrt period of time is not true
. This

was over two and a half years.

Durlng the interview with Avenel they said
that she showed that she was defensive and showed
distorted thznking and beliefs with regards to her
relatlonship with the victim in this case

.

Judge, to summarize what Avenel is saying Is
she has no inalght, and to this day when she 's
interviewed by Avenel she has nc insight znto :h

e harmthat she did
. And agaln, it was borne out by the

comments that were made that blame the victim
, blameth

e victim .
It is about time she took responslbility for

what she did. She's a So-year-old woman
, As I said,she 's not some 22-year-o1d teacher first starti

n/ outLn life
, She knew what she did was wrong

.

She pled guilty, Your Honor, to a seconddeg
ree crime, sexual assault. The State agreed for

,for a marry -  a myriad of different reasons t
o allowit to be sent

ence as to one degree lower, four year
sentence. Your Honor, that is Lhe appropriate sentence
in this case when we're dealinq with a slt

uation asthls
. Ms. Lucianna says well you just can't plug in

some numbers and say well thts one got this and thi
sone should get this

. And I agree with her . You can ft
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do that So to say well on one cas
e you Dnly gave astudent and a teacher relationship three year

s, so this( one should be three years
. each case is dïfferent

. !l And this case was a longer period of ti
me (t And yes, there are there is many strlke, rhaz

.

There were many letters written on Ms
Weierstall's behalf . I understand that. The fact thatshe had 

no prlor convictionsy the fact that she led al
aw abïding life. all those things were taken i

ntoconsideration when the pl
ea offer was fashioned . Shewould never have 

gotten the benefic of this type of
offer if there had been anything lik

e that in herbackgr
ound.

Yes, people wrote letters on her behalf
. And' what I think is interesting to note, and actually whatI fïnd quit

e appallïng is that people from the sch
oolwrote letters on her behalf and never once -- and

someone got up here and talked on her behalf
. And notonce mentioned anythœng about the vlctlm

y showed anyempathy or sy
mpathy for the victim . And f find thatvery a

ppalllng. Not for her familg not to do it. Iunderstand that
. But for school officials to write 

onher behalf and never mention tha: child that was in the 1school system. They had an obligati
on to protect her .
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And then zhey stand up here and talk about her and
nobody mentions the victim . I find that is really
appalling . It ie a concern of mine that the Glen Rockschool system -- and it's not all of the Glen Rock
school system -- but certain people would write lett

erson her behalf
, an admitted child molester . &nd saynothing about the one person that they were supposed topr

otect .
I think -  Bergen County

and citizens in the state of New Jersey have a right tosend th
eir chlldren to school and feel secure in th e

knowledge that those children will be protected. And Ithï
nk it's a safe commentary that lately we seem t

o bestanding up here a 1ot on these types of cases
. Thatyou can 't th

e one place other than home , wherechildren should be safe , the achools, they lre not safe
anymore And while it 1s only a amall number

, I thinklt is
, lt xs a sad commentary that we have to worry now

abcut teachers .

people citizena in

And she would have known, and she vlolated
that trust. And she dïdn 't vïolate it wïth thï

svictim . She violated it with all the children th
atcame under her control .

The vïctim 's parents are here today
. No, theviczim is not here. She 's away at schocl

. I wasn 't
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going to drag her down from college so that she couldmake a st
atement here. Noz she 'e not here

. Does thatmean she wasn ft affected by thïs? Not at all Her
parents are here. They sat here all mornlng

. They hadto sit h
ere and llsten to al1 of what was said about

them , about their daughter , blaming them for all of
thzs. And I do believe one of them would like to 

say afew words
.

THE COURT: You do not have to state
last yourname

, So

MS . BAGLIVI: Judge
, these are theth

e p arents ofvlctim .

Judge, I hadn't planned on
really saying anything We wanted to show 

up and bepresent
. But ln light of everything that I've heard

thls mornïng I just couldn't feel that I'd lïke t
osay whatls on my mlnd about ït

.

This has been the most traumatic experi
encein our entire lives And it's affected our

relationship with our daughter
, and ït 's taken us a

very long time to be abze to get back and r
estabïlizethat

. And what disturbs me is that
, whlle : appreciatee

verybody 's sentiments -- we 've been in th
at schooisystem for a long time. My kids have been taught by

teachers -- Mr . White was one of the instructors
. But

UNIDENTIFIED:
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set a phone call from Mr White to see how
None of those people in that 30

letters ever called us or contacted us about the
experience that we went through

And the, the really difflcult part about it
is that she 's l4-years-old . She was the youngest
person In her grade, very ïmpressionable

, tryin: to,
trying to be successful on her soccer team

. And she
was looklng for, for mentorzng and guidance where

,wherever she could find it . And the betrayal of trust
associated with it because T could have been one of
those 30 letters. Two years ago I could have sent one
of those letters.

Jenna had done-
never did I

was the motivation about what was
going on there? And that's my question

. And l
question the character very much here because the
deceptïon and the, and the calculated behavior ls not
what we 've seen ln this court this morning

.

Lois came to our home too
. She came to offer

to help paint the house and we thought gee
, that's a

very nzce thing to do in whaDever relationship she has
wïth our daughter And before she came we found same
letters that were very disturblng

, indicating that ourd
aughter was involved in some kind of a relationship
with an older person And so here is somebody that wa

s

But what
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a mentor that we wanted to give every opportunity
. But

we had our suspiclons at that poant to say Lois
, you 'revery close to our daughter . And if there's anything

inappropriate going on I'm sure you 'd let us know
. Shesaid oh, yes, yes , absolutely. There 's nothing I?m

aware of that 'e going on . Two days later those letters
disappeared from the room .

And sometime later there was a continuationf

of that type of behavior even though we sazd we would1 do everytbing we c
an to protect her in this, in thïsj '

l aituation .
J So I don't know if that indicates compulsive
(' behavior or not. but it's not appropriate behavior, and' ' 

iate behavior for someone that a childj' it s not appropr
jl looks up to and is looking for puidance and dtrection

.) And I'm, and I'm realiy very upset at the
) school system because if we're more concqrned about our
i reputatione and our towns and what comes out

, thenj we ' ve g
ot a real problem because it would have been

l much more approprïate f or some of those f olks to be$ ivi
ng us a call and see what the experience that we 

.
I g

have gone throuîh in this . 
jI just ( Indiscernible ) and it still painsh

en. when my daughter talks abou: how she ' s been lw
jallenated within people in town. This is the town that 
g
1
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1Summation 46

I lived in, that those kids grew up 
-  I went to thïshigh s

chool. My kzds went to Lhis high schcol.There /s 
people that I've known for a long ttme Th

ereare teachers that taught me and h
ave since left andretired tb

at welve had wonderful relationshzps with
.And now welre alzenated in our own town because kidsare not 

allowed to associate wlth my daughter f
or thàshaving happened to h

er? lt's outrageous . It's justoutrageous
.

MS. BAGLIVI; Judge
, just briefly to sum up

THE COURT: Ms . Baglïvi.
MS. BAGLIVI: -- Ms

. Lucianna says that she
can be consïdered Lhe idlosyncratlc defenda

nt. Judge,there's nothing here to suggest that
. She -- the factthat she has elderly parents

, many people before youhave elderly parents that théy need to take 
care of.There is other family and friends, I am sure
, that canstep 1n

. This defendant does not rise to that l
evel.There would be no 

reason to put her on probation . Sheneeds to be punzshed
. She needs to be told that this

was wrong, not tnappropriate/ criminally wrong. And Iask th
at you send that message to her and send that

message loud and clear co everybody that wo
uldcontemplate doinq this.

Eummation 47

MS. LUCIANNA ! Judge, can I just Say onething? And I wo
n et belabor the point . But this is thesame prosecut

or that offered three years of PIP he
re.Nothing has changed This offe

nse hasn 't gotten worsesince th
at PIP hearin: a couple of months ago

. Shedldn 'b mention co th
e Court

Judge: this was not a two year aexualrelationahip
. It wasn't -- what she meant by th

at, itwas a two year frlendshi
p. The victim herself eaid it

was about six months . Sh@ said it started in Novembe
rof 20û1. There's nothing to indi

cate here that 'itbegan whe
n ahe was l4-years-old . So I don 't want theCo

urt to get that Impression
. That 's when she startedtraining her and that's when they became f

riendly.Judge
, Dr Groves (phonetic) used to work 

atAvenel He doesn't find her to b
e a sex offenderAvenel found th

at she ïs not repetitive and compulsiveas well I don 't want 
ycu to hold those commentsagai

nst her. She is not responsible for 
what happenedin the community

, these girls who ncw shun her
. She isnot reeponsible for that

, Judge She ls responsiblef
or what she dïd and she took responslbility in herletter to th

e Court. She didn 't minimize it Sh
e, sheaaid that she was very sorry and th

at she was the adultln this relati
onship and that she -  naturally 

a

l
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bargain . Thank you .

MS BAGLIVI Judge, I -- you know, this is
the second time this morning that I've heard somebodybring up plea negotiations That is irrelevant Th

eplea negotiations in this case 
called for a four year

sentence . That is what she bargained for And I know
the Court can go lower, but T, r really fïnd it
inappropriate - it would be like me standln

g up hereand saying well the defendant admïtted certaan thlngs
through her attorney to me through plea negoti

ations.That is'totally improper and I have a problem wlth M
sLucianna doing that

. And I would ask that you not
consider that.

guldance. She
bad about

took
responsibility . And

And I'd ask that
sentence in the plea

it, Judge
consider a minïmal

MS. LUCIANNA . : think
This is not gamesmanship . Thas
She, she offered it a couple of months ago

, threeyears
z and the judge gave the PIF court Nothlng has

changed sznce that time .

'D take it. Maybe she
should have taken it, but ahe dïdn ft . She made me putth
e victim through six more months of pçobably 

- - Idon't want to use the 
word that T wanted to use, but

you should, Judge
is someone 'a life

MS BAGLIVI She didn

look to her for
she feels

student would

Summatlon 49

probably slx months of bad times because this defendantcouldn 't d
ecide what she wanted to do she noW

bargaxned for four years
. And that was only becauseM

s. Lucianna kept comang over and over and over 
againBecause quite hon

estly, the plea offer wasn 't four
years any longer. It was higher

.

THE COURT: Okay . The Defense has said toth
e Court, the Court should sentence accord

lng to thiscase and not rely 
upon what other judges have done inothè

r cases . The State has said please send a mes
sageLo the community .

' I will decide thïs case base'd upon the f
actsand lnformation that pertain to this case only , notwhat any other judge in any othe

r case or any messagethat should be 
sent to society .

I wlll express, though , there ls a concernthat 
you send your children to school or have you

rchildren involved in sporting e
vents and you 're hopingthat they '

re protected and aafe And unfortunately i
nthis partïcular case they were not

.

There was a comment by Ms Lucian
na as far asthat -- her client wa

s not repetitive. That's not whalA
venel saya It kays that she was clearly repetitiveshe was n

ot compuLsive, therefore
, not a subject toAvenel

.
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Sentence 50

Che victim and the family have sent me
letters. Friends of Ms

. Weierstall have sent mel
etters. There is mentlon

/ of course, that she has no
criminal record Unfortunately she was i

n thatposzticn because she had no criminal record
. If she; had a cri

minal reco/d she would not be wcrking wïth
children . So society

, whether it 's Glen Rock
, protectsor feels comfortable with th

eir teachers because theyh
ave no criminal record . And almost every sex offenderth
at I have senoenced has no prior criminal 

record.She 
was tn a position of trust with a

student. That trust relationship started at l4 . Mr.Weierstall was probabl
y 48 at that time. Until the

girl was 16 and a half
.

Ms. Lucianna says this is a special caae
.Judge, look at your bar

, some of the other cases . I'velooked at a1l the other 
cases. This dces not(Indiec

ernible) Ip any of the requirements for 
aprobation sentence

. It does not, it does not meet
those requirements . There is comments that ycur client ':is suicidal

. Those are comments that have been
mentioned in other cases

. There's comments that your
clïent 's family ïs older

. It does not
.The Courts have tcld me no matter h

ow manymztigatlng factors you have
, it may not fall within the

(,

Sentence 51

preview (sic) of the lesser sentence
.

The victim sent me a letter and 
one of thethings that she menti

oned in that letter , which I Dhinkshould be mentioned, is that she believes that M
s.Weierstall should be prosecut

ed to the fullest extent
.!'

. . if not just for the pain that I've 
gonethrough , but Ihe pain my communit

y went through. Theytrusted their child
ren to her and now everyone has alittl

e more doubt and wonder in their mind
s how safetheir children are

.
''

lt's a very important aspect of th
e sentenceof ïhis Court, I read the Avenel very clearly 

andclosely and I feel that th
ere ïs a risx that you willcommit another offense

, the need to deter you
.I find as mitigatlng factors

, she has noprior history 
of any criminal activity

. I will findnumber eight
, that the conduct result of c

ircumstances punlikely to reoccur
. And (Indascernible) excessave fhardship on her family membe

rs .
I think the fact that thls is a 

seconddegree, the State offered a sentenc
e in the range ofthird degree

, that the plea offer should be th
e! approprlate sentence ïn this matter

.Ms Weierstall, I sentence you to the cuatodyand commission of the Depart
ment of Correctzons for a
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Sentence 52 !
1

iperiod of four years . There is a fine of $5û Violent
Crimes, $7S Safe and Secure Community Fund, $30 Law
Enforcement. I think there is one day jatl time
credit. You will serve approximately nine months and
28 days ae a result of that sentence before you lre
eligible for parole. Youfll have to comply with all i
the Megan 's Law requirements. community service

, for
life and DNA Lesting . You have a right to file an
appeal. If you cannot afford an attorney cne wlll be
appointed to represent you by the State . ,

MS. BAGLIVI: Judge, she also agreed to jforfeit the compucer (Indiscernlble)
. You ordered FJth

at. And also would move to dismiss counts one
. two, jf

our, fzve, six? seven and eight .

THE COURT: So indicated . )MS
. BAGLIVI: Thank you. ''

THE CQURT: I would like to have the, the --
both the friends and family just remain here until the
sheriff's officers could ask Qhem to leave separately .
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